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INSIGHT 5

Remedy:

MSIs are not designed to provide rights holders
with access to effective remedy
In this chapter: This chapter discusses whether MSIs provide access to remedy for rights holders
who have suffered abuses by analyzing their grievance procedures against internationally recognized
guidelines for effective grievance mechanisms.
Summary of our insights: MSIs do not provide access to effective remedies for victims of human
rights violations. Many MSIs either do not have a grievance mechanism or, if one exists, they have not
developed procedures that meet internationally accepted minimum practices or engender trust among
rights holders. By failing to provide rights holders with a route to an effective grievance mechanism,
MSIs are not only allowing governance gaps to persist, but are also failing to serve the needs of rights
holders and to recognize that harmed rights holders ought to be a privileged stakeholder in human rights
interventions.
Key findings and observations:
• Almost a third of MSIs do not have a grievance mechanism, and therefore, do not provide
individuals or communities with the ability to seek remedy for rights violations. Most of
those MSIs instead require that their members have a grievance mechanism where rights holders can
file complaints, but do not set sufficient standards to ensure that those mechanisms are designed or
functioning effectively to enable rights holders to seek remedies.
• Nearly all of the MSI grievance mechanisms we studied fail to meet internationally recognized
criteria for effective access to remedy.
• Not accessible: Nearly all MSIs lack adequate procedures to ensure rights holders know about and
can use the complaint process. For example, only 10 MSIs provide complaint information online in
a language other than English, and even fewer MSIs offer translation or require that their members
publicize the existence of the MSI’s grievance mechanism to rights holders.
• Not predictable: Most mechanisms either do not set out a clear procedure and time frame for each
stage of the complaints process, or clarify and provide transparency about possible outcomes.
• Not equitable: Many grievance procedures are complex and confusing to understand, yet most
MSIs place little emphasis on equitable access to information, advice and expertise. Only six MSIs
formally offer any form of assistance to complainants, such as making an advocate available or
assisting with complaint preparation.
• Not transparent: Only seven out of the 27 MSIs with a grievance mechanism disclose specific
outcomes of complaints received, and only four MSIs publish the overall number of complaints filed
or resolved.
• Not rights-compatible: Few MSIs appear to have the power or practice of providing meaningful
remedies directly to rights holders. Only three MSIs have procedures that specifically require input
from harmed rights holders when determining the appropriate remedy.
• Not a source of continuous learning: Complaints from rights holders contain important information
about an MSI’s weaknesses, impacts, and areas of improvement. However, only eight MSIs have
procedures requiring an analysis of complaints, and only four have published any form of analysis.
• MSI grievance mechanisms are not rights holder-centric: The design of MSI grievance procedures
indicate most MSIs do not see their role as championing access to effective remedy and do not view
harmed rights holders as a privileged stakeholder.
• MSIs referenced: We analyzed the grievance mechanism procedures of all 40 MSIs listed in
Appendix 1.
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Background: Context and Approach
The “right to an effective remedy” is universally recognized under international human rights law.1
Children who are forced into labor, communities whose land is logged without permission, and workers
who experience illegal discrimination all have the right to a remedy that addresses the wrongs they
experienced.2 Without a remedy, the notion of “rights” is meaningless in practice, which is why the UN
Working Group on Business and Human Rights recently established an “all roads to remedy” approach
that it says “should inform the action of all relevant stakeholders to realize effective remedies for those
affected by business-related human rights abuses.”3
Ensuring that victims of corporate human rights abuses are provided with effective remedies is
seen as central to the notion of “corporate accountability,” and is explicitly recognized in the context
of corporate human rights abuses. 4 In some situations, victims of human rights abuses can hold
corporations accountable by suing them in court. Indeed, the United Nations Guiding Principles
on Business and Human Rights (UNGPs), which serve as the leading international framework for
corporations’ responsibility to respect human rights, notes that governments have a legal duty to
ensure that when “abuses occur within their territory and/or jurisdiction those affected have access to
effective remedy.”5 Yet some victims face multiple barriers that render them legally or financially unable
to access a remedy through state-based systems.6 Given the transnational nature of many corporate
abuses and the power imbalances between corporations and individuals, sometimes courts are not
feasible avenues for victims to seek redress. This might be due to a lack of jurisdiction, inadequate
resources, corruption, fear of reprisal, or other issues. This inability of rights holders to rely on states
for access to remedy is often the case where MSIs operate, as many MSIs emerged in response to
government failures to protect individuals against corporate abuses or provide remedy (see Insight 1:
Influence).
Recognizing that rights holders are often unable to obtain remedy through
state-based systems, governments and intergovernmental bodies have
looked to MSIs to play a role in providing rights holders with access to
remedy.7 The UNGPs specifically call on MSIs “to ensure that effective
grievance mechanisms are available” and warn that MSIs’ legitimacy
“may be put at risk” if they do not provide access to effective grievance
mechanisms.8 They note that “the remedial functions of collaborative
initiatives” can supplement state-based mechanisms for access to
remedy.9

“The UNGPs
specifically call on
MSIs ‘to ensure
that effective
grievance
mechanisms are
available’ . . .”

Generally speaking, a grievance mechanism is a formal procedure to accept, assess, and resolve
complaints by or on behalf of affected individuals or groups.10 The way they do this can vary widely,
ranging from mediation to independent investigations resulting in fact-finding and a formal decision. For
example, an MSI could facilitate access to an existing state-based non-judicial grievance mechanism,
such as the National Contact Points established under the Organization for Economic Co-operation
and Development (OECD) Guidelines for Multinational Enterprises, or it could establish its own
mechanism.11 Alternatively, in addition to or instead of having its own grievance mechanism, an MSI
may require that its members have one, which may be referred to as an operational-level grievance
mechanism (OGM). In any of these scenarios, the grievance mechanism should not interfere with,
prevent access to, or supplant state-based mechanisms for accountability and redress.
Effective MSI grievance mechanisms ideally serve several functions:
• Provide access to a remedy for harms or rights violations suffered by the rights holders
that the MSI seeks to benefit or protect. Many MSIs operate in locations where victims of
human rights abuses may have limited opportunities to seek a remedy, making them the only
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meaningful avenue for a community or individual to obtain redress for harms.
• Diagnose ongoing violations and hold individual MSI members accountable when they
cause harm. Grievance mechanisms provide a means to track and measure violations over
time, providing a better understanding of the scale of a problem and allowing an MSI to gauge its
own effectiveness at detecting abuses. This is particularly important because MSI monitoring
systems often have flaws that undermine their ability to protect rights holders from abuse.
(See Insight 4: Monitoring & Compliance for more information on these shortcomings.)
• Demonstrate the willingness of MSIs to advance the interests of the communities that
they seek to benefit or protect. More generally, an effective grievance mechanism shows the
willingness of an MSI to ensure that its members—however large or powerful—are accountable
to, and provide remedies for, individuals and communities in the event their rights are violated.
The functions will not be fulfilled and the benefits obtained, however, if an MSI simply provides access
to any grievance mechanism. Rather, the UNGPs make clear that MSIs “should ensure that effective
grievance mechanisms are available.”12 International norms also recognize that effectiveness has both
“procedural and substantive considerations,”13 meaning that it “should be effective in terms of both
process and outcome.”14 The process, for example, must provide timely, affordable, and meaningful
access to a procedure that is capable of addressing the violation, and the outcome must repair
the harm of the violation.15 Ultimately, the question of whether harms against rights holders are, or
could be, remediated by a remedial process is the central inquiry when examining the adequacy and
effectiveness of remedial processes.16
Despite the expectation that MSIs will assist in providing rights holders with access to remedy, we
have observed that MSIs have grievance processes that rarely meet even minimal criteria for effective
grievance mechanisms. This chapter illustrates this trend through an analysis of the grievance
mechanisms of the 40 MSIs included in this report, conducted based on the mechanisms that the
MSIs had in June 2019.17 We do not focus on the OGMs of MSIs’ members, except to determine whether
MSIs require that their members have a mechanism in place, nor do we examine ad hoc, informal,
or other types of complaint processes that do not have established procedures. We also draw from
our interviews and workshops with rights holders in 2017 in Cameroon, the Philippines, and Nigeria
regarding their experiences with MSIs to highlight their perspectives on grievance mechanisms and
some of the obstacles that can inhibit their access to remedy.
1

Many MSIs do not have a grievance mechanism, nor do they require that their
individual members provide an effective grievance mechanism

Many of the 40 standard-setting MSIs in our MSI Database do not facilitate any effective access to
remedy for rights holders when an MSI’s human rights standards have been violated. As shown in Table
5.1, 13 MSIs do not have any grievance mechanism of their own. Nine of these MSIs instead require that
their members provide an OGM, while the remaining four have neither a grievance mechanism, nor any
requirement that their members have one.
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TABLE 5.1. MSIs with grievance mechanisms or that require members to have a mechanism

MSIs that have a
grievance mechanism

MSIs without a grievance
mechanism that require
members to have one

MSIs without a grievance
mechanism that do not
require members to have one

• Alliance for Water Stewardship

• Alliance for Responsible Mining

• Better Biomass

• Better Cotton Initiative

• Equitable Food Initiative

• Diamond Development Initiative

• Bonsucro

• Florverde Sustainable Flowers

• Global Reporting Initiative

• Equitable Origin

• Global Coffee Platform

• Global Sustainable Tourism Council

• Ethical Trading Initiative

• Global Network Initiative

• Extractive Industries Transparency

• HydropowerSustainability

Initiative
• Fair Labor Association
• Fair Stone
• Fair Wear Foundation
• Fairtrade International Food Alliance
• Forest Stewardship Council
• GoodWeave International

Assessment Protocol
• Initiative for Responsible Mining
Assurance
• Program for the Endorsement of
Forest Certification
• Worldwide Responsible Accredited
Production

• ICTI Ethical Toy Initiative
• Infrastructure Transparency
Initiative
• International Code of Conduct for
Private Security Providers
• International Sustainability and
Carbon Certification
• Marine Stewardship Council
• Rainforest Alliance
• Roundtable on Responsible Soy
• Roundtable on Sustainable
Biomaterial
• Roundtable on Sustainable Palm Oil
• Social Accountability International
• Sustainable Forestry Initiative
• UN Global Compact
• UTZ
• Voluntary Principles on Security
and Human Rights

Source: The source data for this information is available from the “MSI Trends Dataset,” which is available on our website at www.msiintegrity.org/datasets and contains information current as of June 30, 2019.
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However, all but one of the nine MSIs without grievance mechanisms of their own—that instead require
that their members have an operational grievance mechanism—do not establish clear guidelines for
the quality of those mechanisms that ensures they comply with the UNGPs’ minimum standards
for their effectiveness. This failure to oversee the quality of the mechanisms means that individual
members may have an ineffective framework. Ineffective grievance mechanisms risk causing more
harm than good by exposing individuals who have survived abuses to further trauma or economic
burdens as a result of protracted or unjust processes that frustrate access to remedy. As the UNGPs
note, “poorly designed . . . grievance mechanisms can risk compounding a sense of grievance amongst
affected stakeholders by heightening their sense of disempowerment and disrespect by the process.”18
Yet, eight of these nine MSIs not only fail to require compliance with the UNGPs, but often establish few
requirements at all. In particular:
• The Alliance for Responsible Mining only requires that “[a] grievance procedure for human
rights and environment must be in place, which includes a due diligence process.” 19 However,
it does require members to notify it about complaints so it can “follow up,” and the initiative
reserves the right to set up a grievance mechanism for cases in which it perceives there is “real
risk” for rights holders in using the regular mechanism.20
• The Equitable Food Initiative requires that there is an “effective dispute settlement mechanism.”
21
However, the criteria for assessing the effectiveness of the mechanism are limited to requiring
that it allows for decisions to be appealed (without specifying to where, or any conditions for
effective appeals) and prohibiting workers from waiving their legal rights.
• Florverde Sustainable Flowers only requires “a documented procedure” to handle and manage
the complaints and claims of interested parties, that “demonstrates that effective action has
been taken in order to resolve and respond to the complaints and claims received.”22
• The Global Coffee Platform Baseline Common Code only requires that “[p]olicy and procedures
include grievance mechanisms to secure equal rights exist and are communicated within the
Producing Entity,” and that “efforts have been made in order to explain in further detail the
procedures to [vulnerable groups].”23
• Global Network Initiative (GNI) requires that members “make it possible for grievances about
issues related to freedom of expression and privacy to be communicated to the company
for consideration and, if appropriate, direct remediation.”24 It sets out that “the grievance
mechanisms should be designed in accordance with the effectiveness criteria set out in principle
31 of the UN Guiding Principles on Business and Human Rights.” However, as this is framed as
“application guidance,” it is not mandatory. 25
• The Hydropower Sustainability Assessment Protocol requires an “appropriate grievance
mechanism,” but does not specify what constitutes an “appropriate” mechanism.26
• The Program for the Endorsement of Forest Certification standards only requires that
“appropriate mechanisms shall be in place for resolving complaints and disputes.”27
• The World Responsible Accredited Production standard inquires if there is a “grievance
mechanism known to all workers,” if “there are any penalties associated with using the
grievance mechanism,” and asks for “reference numbers to any evidence of the grievance
mechanism being used.”28
This is not because establishing requirements and guidance is difficult. The minimum expectations
set out by the UNGPs have been established since 2012, well before all the nine MSIs published their
standards. Yet, the Initiative for Responsible Mining Assurance is the only one of these nine MSIs that
requires that its members’ grievance mechanisms must comply with the effectiveness criteria in the
UNGPs (which we explore further in this chapter).29 Indeed, the initiative goes further than the UNGPs
criteria by adding requirements relating to confidentiality, providing marginalized and vulnerable
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groups with assistance, and other issues.30
The lack of guidance for, and wide discretion left to, companies in establishing their own OGMs—that
is, mechanisms established at the company or project level—is concerning because many existing
OGMs have been found to be ineffective and contributed to the grievances experienced by rights
holders.31 Indeed, the International Commission of Jurists (ICJ) recently undertook a research project
into OGMs because “[the] people the mechanisms were meant to help have been unaware of their very
existence, the procedures have been unfair or unclear and outcomes have been inadequate for the
kind of harm experienced.”32 Their study found that “[t]here are significant shortcomings in the way
certain [OGMs] operate which in many instances exacerbate the existing imbalance of power between
the parties to the dispute,”33 and that, “[i]n practice, most grievance mechanisms used by companies
to redress abuses need major improvements in all respects.”34
Thus, without ensuring that their members’ mechanisms are effective and rights-consistent, these
MSIs run a real risk that rights holders do not have any access to effective remedy. Indeed, even with
guidance, in the absence of the ability of rights holders to appeal decisions or bring unsatisfactorily
resolved complaints to the MSI, violations of an MSI’s standards may continue unresolved or without
the MSI’s awareness. This situation is highlighted in Spotlight 5.2.

SPOTLIGHT 5.1. Global Network Initiative: Company-level grievance procedures
vary widely in quality
GNI formed in 2008 to provide guidance “to the ICT industry on how to respect, protect, and
advance user rights to freedom of expression and privacy, including when faced with government
demands for censorship and disclosure of user’s personal information.”35 One of the key events
that led to its formation was the disclosure that a Yahoo! subsidiary shared information with
the Chinese government that led to the arrest and imprisonment of Chinese journalist Shi Tao;
it marked a “tipping point” for public concern over risks of technology companies’ complicity in
human rights abuses.36
Despite public promises to develop a complaint mechanism since 2010,37 GNI does not have a
grievance mechanism that allows individuals to seek a remedy for the human rights violations
that it formed to address. While creating a mechanism to handle every privacy or freedom of
expression issue would be a large undertaking, the initiative could develop a mechanism that
focuses more narrowly on the specific emergency circumstances that prompted its formation:
e.g., when individuals allege they have experienced arrest, imprisonment, or torture as a result
of technology companies’ failure to respect privacy or freedom of expression (see Insight 1:
Influence).
Instead, GNI only requires that its member companies have an operational-level grievance
mechanism to receive grievances filed by their users,38 and if GNI receives any complaints it
refers them to its members.39 The initiative’s assessment process verifies whether its members
have a grievance mechanism, but it does not systematically review how member companies
handle these grievances or examine rights holders’ perspectives on how their complaints
were handled. Instead, the member assessment entails an outside evaluator review of select
case studies.40 Concerns about the adequacy of that audit and review process are detailed in
Spotlight 4.2 in Insight 4: Monitoring & Compliance.
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This lack of oversight perhaps explains the wide variability in GNI members’ grievance
mechanisms. In a recent assessment of GNI members’ grievance mechanisms by Ranking
Digital Rights Corporate Accountability Index, members Telefónica and Vodafone ranked
highest for providing a clear and effective grievance mechanism, while members Google and
Facebook were among the lowest scorers; Facebook’s grievance and remedy mechanisms were
among the weakest of any company studied.41 Importantly, the lack of oversight also leaves
open the possibility that rights holders are experiencing abuses by GNI members, yet are not
able to access an effective remedy.

SPOTLIGHT 5.2. Worldwide Responsible Accredited Production: Operationallevel grievance mechanism failing to resolve workers’ complaints
The American Apparel Manufacturers Association, an industry association, formed Worldwide
Responsible Accredited Production (WRAP) in 2000 to address labor abuses in the textile
industry. It monitors individual factory sites for compliance with a set of responsible labor
practices and issues three levels of certification—platinum, gold, or silver. WRAP does not have
a grievance mechanism, but instead requires that its certified facilities have one. Its assessment
of this criterion asks if the facility has a grievance mechanism, if it is known to all workers, and
for “reference numbers to any evidence” that workers use the mechanism.42
In 2017, MSI Integrity staff conducted field research on rights holder experiences with MSIs,
which included interviews with 20 workers at a WRAP-certified factory in the Philippines
about their working conditions and knowledge of or interaction with WRAP. Half of the workers
indicated that the factory’s OGM failed to provide any resolution for complaints that they had.43
Workers said that they appointed co-workers to serve on a Labor Management Committee,
which accepted complaints, but alleged that nothing was done in response to their grievances.
The Committee members also noted this as a problem. They told us:
We submit a list of problems from the departments and then the management will
approve or not. That’s the limitation, the final decision is with management. . . . We get
caught in between, because the workers are mad at us because nothing is happening,
and the management is mad at us. . . . It should be a neutral party to decide—outside the
company, to decide. Should be someone who understands the issues and the laws.44
Management approaches me. We tell them our problems, but they haven’t responded
adequately. The people elected me, put their trust in me, management listens but they
don’t do anything.45
The result was that these workers’ complaints were never resolved or brought to the attention
of the MSI. This illustrates that when an MSI does not offer its own grievance mechanism, or
another way for rights holders to directly appeal to or raise grievances with it, an initiative loses
a key means of detecting whether their members are failing to resolve complaints as required
by their standards. It also means that potential breaches of the MSI’s standards may persist
undetected by the MSI.
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Nearly all MSI grievance mechanisms fail to meet the minimum internationally
recognized criteria for access to effective remedy

There is a growing body of international guidance about what makes
a grievance mechanism effective. This emanates from the UNGPs,
which set out minimum general effectiveness criteria for grievance
mechanisms.46 Specifically, they provide that an effective grievance
mechanism is one that is accessible, equitable, legitimate, predictable,
transparent, a source of continuous learning, and rights-compatible.47
These principles serve as a floor—not a ceiling—of what an effective
grievance mechanism must provide.48 Later efforts to further develop
and apply those criteria in practice—such as reports by ICJ and the Office
of the United Nations High Commissioner for Human Rights—recognize
that these mechanisms “should be at the service of rights holders, who
should be consulted meaningfully in creating, designing, reforming and
operating such mechanisms.”49 The centrality of harmed rights holders
has, as explained further in this chapter, become the touchstone of
understanding whether a remedy or remedial process is effective.
Ultimately, if harmed rights holders are unable to access, utilize, or feel
that their harms were remediated by a grievance mechanism, then it is
not an effective remedial mechanism.

“Ultimately, if
harmed rights
holders are
unable to access,
utilize, or feel
that their harms
were remediated
by a grievance
mechanism,
then it is not an
effective remedial
mechanism.”

Despite the fact that governments and intergovernmental bodies have looked to grievance mechanisms
as a means to improve access to remedy, their procedures and processes are inadequate to fulfill this
function.50 Applying the UNGPs’ effectiveness criteria to 27 MSIs with grievance mechanisms reveals
that nearly all of them have major procedural flaws, and ultimately, fail to meet those criteria. Given
that the criteria are minimum requirements, and much work has been done to build on them since
their introduction in 2011, MSIs are falling well short of playing a meaningful role in providing access
to remedy. These shortcomings compromise MSIs’ effectiveness as human rights accountability tools
and illustrate another critical way in which MSIs are failing to serve the needs of rights holders. Each
criterion is explored in detail in the discussion that follows.
A.

Accessibility: Lack of procedures to ensure rights holders are aware of grievance
mechanisms and have the ability to file complaints

An effective grievance mechanism must be accessible from the perspective of its intended users.51
The UNGPs advise that accessibility requires consideration of the barriers that affected stakeholders
may face, such as “language, literacy, costs, physical location and fears of reprisal”—all of which can
hinder a rights holder’s ability to file a complaint.52 In addition, our research has identified the following
specific elements as essential for an effective grievance mechanism: requiring that MSI members
make information about the MSI grievance mechanism available to the public in languages widely
spoken by affected populations, providing multiple formats for complaint filing (phone, mail, internet),
and allowing a complainant to remain anonymous from the subject of the complaint.53
Nearly all of the MSI grievance mechanisms we reviewed, however, do not meet these minimum
standards. Three of the 27 MSIs we reviewed have grievance mechanisms that only allow complaints
that are brought by their members.54 The other grievance mechanisms allow complaints from third
parties, including rights holders, but pose multiple barriers to access, as reflected in Table 5.2.
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TABLE 5.2. MSI grievance mechanisms: Procedural barriers to right holders
We exclude the grievance mechanisms of Better Cotton Initiative, Ethical Trading Initiative, and the Voluntary Principles on
Security and Human Rights from this table, as these MSIs do not allow third-parties to file complaints in their mechanisms.
This creates a significant procedural barrier for rights holders as they are directly barred from filing complaints.

Require that
members
share
information on
MSI grievance
mechanism

Complaint
information
available in
language
other than
English

Translation
service
offered

Allow verbal
complaints

Explicitly
guarantee
anonymity
to the
complainant
if requested

Alliance for Water Stewardship

No.

No.

Yes.

Yes.

Yes.

Bonsucro

No.

No.

No.

No.

No.

Equitable Origin

No.

No.

Yes.

No.

Yes.

Extractive Industries
Transparency Initiative

No.

No.

No.

No.

No.

Fair Labor Association

No.

Yes.

No.

No.

No.

Fair Stone

No.

No.

No.

No.

No.

Fair Wear Foundation

Yes.

Yes.

Yes.*

Yes.

Yes.

Fairtrade International

No.

No.

No.

No.

No.

Food Alliance

No.

No.

No.

No.

No.

Forest Stewardship Council

No.

Yes.

No.

No.

No.

GoodWeave International

No.

No.

No.

No.

No.

ICTI Ethical Toy Initiative

Yes.

Yes.

Yes.*

Yes.

Yes.

Infrastructure
Transparency Initiative

Yes.

No.

No.

Yes.

Yes.

International Code of Conduct
for Private Security Providers

No.

Yes.
No.

No.

Yes.
No.

No.
Yes.

International Sustainability
and Carbon Certification

No.

No.

No.

No.

Yes.

Marine Stewardship Council

Yes.

No.

Yes.

No.

No.

Rainforest Alliance

Yes.

Yes.

No.

No.

Yes.

Roundtable on Responsible Soy

No.

No.

No.

No.

No.
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Require that
Require that
members
members share
share
information on
information on
MSI grievance
MSI grievance
mechanism
mechanism

Complaint
Complaint
information
information
Translation
Translation
available in
available in
service
service
language
language other offered
offered
other than
than English
English

Explicitly
Explicitly
guarantee
guarantee
anonymity
anonymity to the
to the
complainant if
complainant
requested
if requested

Allow
Allow verbal
verbal
complaints
complaints

Roundtable on
Sustainable Biomaterials

No.

No.

No.

No.

Yes.
No.

Roundtable on
Sustainable Palm Oil

Yes.**

Yes.

Yes.

No.

Yes.

Social Accountability
International

No.

Yes.

No.

No.

Yes.

Sustainable Forestry Initiative

No.

No.

No.

No.

No.

UN Global Compact

No.

Yes.

No.

No.

No.

UTZ Certified

No.

Yes.

No.

No.

No.

TOTAL (of 24)

6

10

6

5

12

*Fair Wear Foundation (FWF) and the ICTI Ethical Toy Initiative do not offer translation per se, but use local complaint handlers to take verbal
complaints.
**The Roundtable on Sustainable Palm Oil’s (RSPO) Dispute Settlement Facility (DSF) requires that RSPO itself “establish a program to
enable RSPO members, local stakeholders, and other parties’ awareness and understanding of how to use the DSF,” rather than place the
obligation on members.55
Source: The source data for this information is available from the “MSI Trends Dataset,” which is available on our website at www.msi-integrity.
org/datasets and contains information current as at June 30, 2019.

In addition to the issues raised in Table 5.2, cost can also undermine accessibility. For example, in the
past, the Common Code for the Coffee Community (4C), which has since become the Global Coffee
Platform, charged complainants a fee of €1,000 (approximately US$1,050) for filing a complaint. In
addition, the losing party was required to cover the fee for the mediators and 4C’s legal counsel, which
was €3,000 per half-day of mediation. Although complainants could apply to have the fee waived, it
illustrates the extent to which an MSI can impose barriers that deter rights holders from accessing a
remedy.
(i) Lack of procedures to promote awareness of the grievance mechanism
A grievance mechanism is only effective to the extent that its intended users know that it exists. Yet,
as Table 5.2 shows, only 6 of the 24 MSIs with a grievance mechanism open to complaints from rights
holders explicitly require potential complainants be given information about the complaint process.
While it was beyond the scope and resource constraints of this report to assess the degree to which
rights holders are aware that MSIs’ grievance mechanisms exist, or to analyze the awareness-raising
efforts by all MSIs for such mechanisms, our earlier work raises important questions about whether
and how MSIs raise awareness around their grievance mechanisms. For example, during our research
into rights holders’ perspectives of MSIs in 2017, four of the six initiatives we included in our research
had initiative-level grievance mechanisms: Fairtrade International, Fair Labor Association (FLA),
Forest Stewardship Council (FSC), and UTZ. However, Fairtrade was the only initiative whose
affected community members were aware of their ability to file a grievance.56 Although two of
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the four initiatives (Fairtrade and FLA) require certified sites to maintain OGMs and inform affected
communities about them, none of the MSIs require suppliers to share information to community
members about their respective initiative-level mechanisms.57 Nor did any have local contact points,
telephone hotlines, or other localized avenues for information about the mechanisms. Instead, they
seemed to rely primarily on the website as the way for community members to file complaints.
Our assessment was that rights holders knew about the Fairtrade grievance mechanism because the
initiative is designed in such a way that the MSI engages with the community with respect to how
the Fairtrade premium is invested. By comparison, the other MSIs do not necessarily have any direct
relationships with the communities in which they operate, and the rights holders we met with had not
perused an MSI’s website and therefore were not aware of the mechanisms.
All of the MSIs in our MSI Database with grievance mechanisms use their websites to provide information
on how to submit complaints. While it is unclear how many MSIs rely solely on their websites to inform
rights holders about their grievance mechanisms, as a preliminary matter, it bears highlighting that
raising awareness through websites alone would exclude potential complainants who do not have
access to the internet. This is a real concern given that over four billion people—more than half of
the global population—remain offline, and the largest offline populations are in China, Pakistan, and
Bangladesh, where many supply-chain MSIs are active.58 Women are overrepresented in the offline
population as are people who are rural, low income, elderly, or illiterate.59 Few MSIs outlined the steps
they took to ensure rights holders were aware of their grievance mechanism, although a good example
of an MSI taking steps to promote awareness is included in Spotlight 5.3.
Even if we assume that potential complainants have access to MSI websites, we have observed that it
is often difficult to find information on MSI websites about how to file a complaint. Only 11 of the MSIs
that allow third party complaints link to complaint information directly through their homepage or a
“contact us” page.60 Others posted links to grievance mechanism information under vague sections of
their websites, such as:
• The “Safeguards” section, located via a dropdown menu entitled “Transparency”;61
• The “Downloads” or the “Documents” sections;62 and
• The “Verification” section, located via a “What We Do” dropdown menu.63
Thus, even in situations where individuals have internet access and a sufficient data connection to visit
an MSI’s website, the site itself obscures information behind terms that may be particularly difficult for
people with limited knowledge of English or limited digital literacy to navigate.
While it is possible that some MSIs have dedicated outreach practices that go beyond relying on their
internet portals, we encourage further study and consideration into whether rights holders are aware
of MSIs’ grievance mechanisms, and whether MSIs are overcoming barriers to access for particularly
vulnerable workers and communities. To that end, we note that, per the discussion in Part 2.E., only
three MSIs have publicly reported receiving more than 20 complaints. While not a perfect measure,
given that many MSIs cover thousands of rights holders, the low numbers of cases could be an indicator
of lack of awareness of the initiative’s mechanism. This, too, is worth further exploration.
(ii) Lack of procedures to address language or literacy barriers
The UNGPs specifically note that literacy and language barriers may impede access to remedy.64 Despite
this, most MSIs with grievance mechanisms require written complaints, do not provide complaint
information in multiple languages, and do not offer translation services. As Table 5.2 shows, nearly all
MSI grievance mechanisms open to complaints directly from rights holders require aggrieved parties
to file complaints in writing—either by mail, email, or through an online form. Only five MSIs explicitly
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allow verbal complaints. This insistence on written complaints
makes it impossible for individuals with limited internet access or
limited to no English skills to file grievances.
Moreover, only 10 out of the 24 MSIs with grievance mechanisms
open to complaints from rights holders provide complaint
information online in a language other than English. Only six MSIs
explicitly offer translation services or employ a local complaint
handler to take complaints.

“Only five MSIs
explicitly allow
verbal complaints.
This insistence on
written complaints
makes it impossible
for individuals with
limited internet
access or limited to
no English skills to file
grievances.”

This reliance on English is inappropriate in light of the global reach
of many MSIs. Bonsucro, for example, explicitly requires that
complainants submit complaints in English, despite the fact that
it certifies in more than 40 countries.65 Similarly, the Roundtable
on Sustainable Biomaterials provides information online only in
English, but certifies entities in 22 countries, only 12 of which have
English as an official language.66 Fair Stone provides information
solely in English and German despite the fact that its focus includes supply chains in China, Vietnam,
and India.67 The International Sustainability and Carbon Certification provides information only in
English, but has issued certificates in more than 100 countries.68
(iii) Lack of explicit guarantees of complainant confidentiality
Many potential complainants and their allies may fear and face serious risks of retaliation if they file
complaints with an MSI. Threats and violence against human rights defenders have been on the rise.69
In addition, many MSIs address labor issues where the risk of employment termination is high. Thus, the
UN Working Group on Business and Human Rights has recognized the need for grievance mechanisms
to ensure that complainants do not face reprisals for raising complaints, noting, “Freedom from fear of
victimization in seeking remedies is an integral component of access to effective remedies.”70

“. . . half of the MSI
grievance processes
that accept complaints
from rights holders fail to
prominently state that a
complainant may choose
to remain anonymous
to the subject of the
complaint.”
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Despite this, half of the MSI grievance processes that accept
complaints from rights holders fail to prominently state that a
complainant may choose to remain anonymous to the subject of
the complaint.71 In contrast, FLA’s complaint form states in large
bold letters that the information will not be shared with factory
management.72 Similarly, FWF’s procedure also directs the local
complaint handler to discuss potential adverse impacts and
retaliation risks with the complainant, and form a mitigation plan
if applicable.73 As seen in Spotlight 5.3, we have heard from rights
holders about their fears of retaliation and their strong need for
measures, such as complaint confidentiality, that address these
fears. By failing to design grievance mechanisms with these
measures in place, MSIs are failing to serve the needs of rights
holders, not only from a theoretical perspective, but also from the
articulated perspective of rights holders on the ground.

SPOTLIGHT 5.3. Rights holder voices: Fear of retaliation forecloses complaints
Our 2017 interviews with rights holders directly affected by MSIs revealed how fear of retaliation
can prevent them from filing complaints. Indigenous villagers residing near a forest concession,
workers at factories and farms, and their allies made the following comments:
We fear that they will have a “hot eye” on us if we file a complaint, they will watch our
every move. One small mistake [after you’ve filed a complaint], and you will be given
a disciplinary action. Three disciplinary actions and then you are fired.74 I would like to
report complaints over email. . . . But the factory would be angry. We should [be able to]
remain anonymous.75 We want to protect the rights of communities, but at what cost?
Reporting issues comes at huge personal risk.76
[D]enouncing misdeeds of companies exposes the community leader [who does not
have protections against retaliation]. There is a need for such protection. . . . You can be
arrested for just entering the [forest] concession. There is no legal protection. It would
be ideal if the community leader was able to directly inform the company of problems,
but with proper legal protection.77 We need a neutral person who we can bring our
problems to directly. . . . Because now, if I complain, I would be afraid.78 No one would
take the risk to call [a complaint system]. If you called and complained, they may find
out and fire you.79
These views were also echoed at a workshop MSI staff conducted with rights holders affected by
UTZ and the Voluntary Principles on Security and Human Rights in Nigeria. There participants
reported that technology requirements, language barriers, and lack of sufficient complainant
protections made grievance mechanisms inaccessible.80

B. Equitability: Lack of procedures to address power imbalances between complainants and
companies
Even if a rights holder is able to overcome all of the barriers that have been identified in the preceding
sections—such as lack of awareness of a mechanism or inability to access it—and file a complaint,
an effective grievance mechanism still needs to ensure that the process for handling the complaint
is “equitable.”81 Under the UNGPs, a grievance mechanism is equitable if it seeks to “ensure that
aggrieved parties have reasonable access to sources of information, advice, and expertise necessary
to engage in a grievance process on fair, informed, and respectful terms.”82
However, the majority of MSI grievance mechanisms we studied that are open to rights holders fall far
short of this principle. Out of the 24 MSI grievance procedures open to complaints from rights holders,
only six provide for any form of assistance to complainants.83 This is despite the fact that many of
the MSI grievance procedures are confusing, vague, or unduly complex. In researching and analyzing
MSI grievance mechanisms for this report, MSI Integrity staff, who are all lawyers, found it difficult
to understand the procedures of many MSIs or to determine where complaints should be filed. For
example:
• FSC requires that complaints concerning member compliance go to the monitoring entity, but
then states that complaints regarding its “Policy for the Association of Organizations” must
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follow a separate procedure, without explaining the distinction or role of that policy;84
• The Fair Stone procedure states that “any stakeholder” can lodge a complaint against any
“entity part of the Fair Stone supply chain network about its compliance with the requirements,”
but also states that complaints against “certified entities” must “be dealt with by the respective
complaints and appeals procedures put in place by the auditing companies;”85
• The Marine Stewardship Council complaints procedure states that complaints about audits,
assessments, and certification decisions must go to the monitoring entity, but notes that it
accepts complaints regarding the “management” of the certification program.86 It also requires
“appropriate objective justification and evidence to substantiate any claim”;87 and
• The Roundtable on Responsible Soy requires that complaints include “[d]etails and background
on [the] complainant, including information pertinent to demonstrate legitimacy as [a] legal
entity and also on issues raised.”88
Without any assistance to provide guidance, such confusing language may discourage complainants
from filing a complaint.89 Other barriers may undermine complainants’ ability to fairly represent their
allegations. For example, five of the MSIs we studied require that complainants find and download
a lengthy policy document for guidance on how to file and what to include.90 At least one other MSI
requires that complainants identify the specific provision in the standard that a member violated.91
The standards, however, are often long and complex documents, and may not be readily available to
complainants. In addition, written submission requirements eliminate any initial opportunity for the
complainant to talk to someone and clarify the basis for his or her allegations.

SPOTLIGHT 5.4. The Fair Wear Foundation: Demonstrating that MSIs can design
grievance mechanisms that meet the minimum criteria for effectiveness
The FWF formed to improve wages and working conditions in the garment industry. Its
corporate members are clothing brands that commit to upholding a code of labor standards at
the factories of their suppliers.92
The FWF’s complaint procedure is unique among the MSIs that we reviewed in that its design
reflects many good practices and appears to be centered on the needs of potential complainants,
providing a remedy for well-founded complaints. It demonstrates that it is possible for MSIs to
design more rights holder-centered mechanisms than many MSIs currently have.
• Accessibility: FWF creates “worker-focused promotional materials and trainings” and
requires that members have them distributed at factories.93 FWF trains and manages
local complaint handlers in each of the countries where it is active. The complaint
handlers accept complaints in multiple formats, including calls or, where possible, social
messaging apps. Complainants have the option to remain anonymous to the subject
of the complaint. FWF covers the cost of the complaint investigation and provides a
translation of the outcome to the complainant if needed.
• Equitability: The procedure specifies that complaint handlers should inform
complainants about the possibilities and limitations of the FWF grievance mechanism as
well as other local options to seek a remedy. The complaints handler must ask explicitly
whether the complainant (or involved workers, when the complaint comes from a third
party) wishes to begin a formal complaint procedure. If so, then the handler explains the
procedure and timelines.
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• Legitimacy: The procedure identifies FWF’s role as leading the investigation of
complaints as a neutral third party. The criteria for selecting an investigation team
include: accessibility, ability to speak the local language, expertise on labor standards
and local law, and independence.
• Predictability: The process is detailed and clearly describes the steps involved, with
time frames. The local complaint handler is required to explain the timeline to the
complainant.
• Transparency: FWF has an active case tracker similar to that in Figure 5.1 that has
updated information on all current and historic cases. Reports on the final decisions
include the complainant’s evaluation of the outcome, which is posted on its website.
• Remedy: If the complaint is found to be grounded, then FWF consults with the complainant
on remediation. The member brand is responsible for ensuring that the remediation plan
is carried out. FWF specifically requires that member companies use their leverage to
ensure suppliers remediate harms. FWF monitors progress by continuing contact with
the complainant and the union or worker representative at the factory,94 and provides
the specific steps it takes to ensure members carry out remediation, including reporting
failures in the public complaint report. Before a complaint is closed, FWF specifically
asks the complainant to evaluate the outcome.
• Continuous learning: The complaint procedure specifies that FWF will share
its “learnings from the system with local institutions and international grievance
mechanisms, business associations and trade unions.”95
Source: Fair Wear Foundation, The FWF Complaints Procedure.

C. Legitimacy: Lack of procedures to address potential conflicts of interest or promote binding
and independent decisions
The UNGPs state that, in order to be effective, a grievance mechanism must have legitimacy in the
eyes of the groups it is intended to serve.96 Legitimacy encompasses “[a]ccountability for ensuring
that the parties to a grievance process cannot interfere with its fair conduct.”97 This is essential for
building trust and encouraging parties to use the process. ICJ has also highlighted the importance of
“independence and impartiality” in complex or contested cases.98
Despite the importance of fairness and impartiality, some MSI
grievance mechanisms do not have procedures regarding a
potential conflict of interest. Out of the 24 MSIs that have a
grievance mechanism open to rights holders, six fail to explicitly
address how they ensure that the decision-maker is free from any
interest in the outcome.99 For this subset of MSIs, the lack of a
publicly shared conflict of interest prohibition can undermine the
perceived fairness of the grievance mechanism, which in turn can
discourage rights holders from using it.
It is worth noting more generally that, while it is not necessary
to do so, all the MSIs have retained control over their grievance
processes, rather than elect to use independent ombudsmen

“Despite the
importance of fairness
and impartiality,
some MSI grievance
mechanisms do not
have procedures
regarding a potential
conflict of interest.”
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or other independent actors. In addition, consistent with the finding in Insight 4: Monitoring &
Compliance, none of the grievance mechanisms have any binding power. By electing to remain strictly
voluntary, rather than require members who join to adopt legally binding standards, or otherwise be
bound by a remedial framework, MSIs have promoted a model in which remedies are only available
to rights holders when members are willing to cooperate in the investigation, accept the findings, and
take corrective action or provide the proposed remedy. Members who do not wish to abide by the rules
of an MSI, including any orders to provide a remedy, can simply withdraw from the MSI. As presently
constituted, MSIs’ only recourse when their members disagree with the findings of a complaint is to
expel or suspend a recalcitrant member with the hope that this threat is sufficient leverage to compel
action. The weakness of this approach, and examples of it failing in practice, are outlined in Insight 4:
Monitoring & Compliance (see Figure 4.2). Both of these are features that, while not strictly necessary
for legitimacy under the UNGPs, would significantly boost a grievance mechanism’s legitimacy.
To that end, we note MSIs themselves need not create their own mechanisms in order to provide rights
holders with access to remedy. Instead, they could improve access to existing grievance mechanisms
or to the courts. MSIs could require that members consent to the jurisdiction of the courts in the
countries where they operate, or they could include binding obligations on members that give
intended beneficiaries the legal power to enforce these obligations in court or in binding arbitration.
Alternatively, they could collaborate with certain state-based non-judicial grievance mechanisms,
such as the National Contact Points created under the OECD Guidelines on Multinational Enterprises,
to hear complaints. While these existing state-based systems have their own shortcomings,100 it is
worth noting that, so far, MSIs have not embraced or sought to strengthen these systems, but instead
elected to keep decision-making within their own realm.101
D. Predictability: Lack of procedures that set forth specific steps, time frames, and potential
outcomes available
Predictability requires that the grievance mechanism employ “a clear and known procedure with an
indicative time frame for each stage, and clarity on the types of process and outcome available and
means of monitoring implementation.”102 Most MSI grievance mechanisms are deficient in one or both
of these areas, however.
While most MSIs provide a time frame for specific aspects of the complaint process, such as when a
complainant will receive an acknowledgement that the complaint was received, many do not provide
a time frame for every step, such as for the investigation or the decision if a complaint is appealed.
Bonsucro, for example, provides no information on how long it may take the complaint manager to
make a recommendation, or how long it may take to reach a decision on an appeal.103 Similarly, the
Roundtable on Responsible Soy does not set forth time frames for their complaint investigation or for
issuing a decision if a member submits a response to the complaint finding.104
When an MSI does not have a clear time frame for resolving complaints, it creates an opportunity for
delay when members contest the allegations or findings. As one recent study of non-judicial grievance
mechanisms showed, “the problem is that the company has a variety of techniques to prevent a bad
outcome from their perspective,” including engaging in stalling tactics, attempts to create conflict
within the community, and providing inaccurate information.105 MSIs may also introduce a delay if
they need to agree on how to appropriately investigate allegations and, when the results come back,
how to decide which information to credit. Moreover, in situations where the MSI’s entire board or
a committee must decide on a complaint outcome, its multi-stakeholder composition might make
reaching agreement time-consuming. The six examples listed in Figure 4.2 in Insight 4: Monitoring
& Compliance illustrate how, without clear timeframes for resolution, complaints can sometimes take
many years to resolve.
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In addition, out of all of the MSIs that have grievance mechanisms
(including those which are open to rights holders and those which are
not), over half—18 out of the 27—either do not indicate the outcome
“. . . nearly half [of
of the process (5) or refer to corrective action without providing clarity
MSIs with grievance
about potential complaint outcomes (13) (see discussion in section 2(G)
mechanisms]—13
below).106 Bonsucro, for example, states that it “will monitor progress”
out of the 27—
on corrective measures and that decisions are binding for four years, but
it does not specify any consequences if no progress is made.107 Similarly,
do not provide
the Roundtable on Responsible Soy states, in cases where there are
clarity about
“serious grounds” for termination, “that members would be required
potential complaint
[to] take action to remedy or resolve the situation to the satisfaction
of the Grievance Committee.”108 The FLA procedure requires a specific
outcomes.”
remediation plan and reports on progress but, in the event “that either
a sufficient level of remediation has been achieved, or that it is unlikely
it will be achieved,” states that “at that point the Association will prepare a final Summary Report.”109
E. Transparency: Failure to publish complaints and outcomes
Transparency is crucial to the legitimacy of MSI grievance mechanisms. Without it, there is no way
to determine whether rights holders actually use the mechanism, how the MSI handles complaints,
or the outcomes when complaints are well-founded. Indeed, the UNGPs advise that transparency
requires “providing sufficient information about the mechanism’s performance to build confidence in
its effectiveness,” as well as keeping parties informed in individual cases.110
Yet, despite the importance of transparency very few MSIs publish information about the cases
they receive or their outcomes. Only seven out of the 27 MSIs with a grievance mechanism have
disclosed information about any specific complaint decisions as shown in Table 5.3. It is thus not
known whether the other 20 MSIs have not received any complaints or whether they have received
numerous complaints, but simply not made this information public. Furthermore, the information in
or accessibility of the information about the complaints from the seven MSIs that have acknowledged
receiving cases is of variable quality and detail. For example, at the time of our research, in the case
of Bonsucro, Equitable Origin and the Ethical Trading Initiative, while they are each among the seven
MSIs that have information available about resolved cases, this information can only be found through
a search of the website. There is no dedicated case tracker or portal. The information available about
these cases is very limited. For example, a discussion by Bonsucro about how it handled a complaint
does not include any description of the alleged abuse or harm;111 blogs about a complaint filed by the
AFL-CIO with the Equitable Origin do not explain the final outcome of the case.112
Four MSIs with grievance procedures provide a complete list of complaints, their status, and outcomes
(see Table 5.3). An example of a tracking chart is in Figure 5.1. These four MSIs provide significantly
more information than the other initiatives. For example, the RSPO has a dedicated “case tracker”
(similar to that in Figure 5.1) that lists over 100 cases, for which background information and, in some
cases, the full decision, is provided.113
However, none of these four MSIs include information in their tracking pages on whether a remedy was
provided. To determine this requires that each of the individual cases is read. For the MSIs with a large
number of complaints—which ought to be seen, from the perspective of accessibility, as a potentially
positive indicator— this can be difficult. When tallied, three of these MSIs have received a significant
number of cases: FWF tracks over 400 complaints; the RSPO lists over 100 complaints; the Fair Labor
Association has more than 60 cases in its tracker; the FSC notes 15 “current cases” in its tracker, which
appear to date to 2007.114 The large numbers make it difficult to conduct any at-a-glance assessment
around key questions related to remedy: how many mechanisms have provided remedies to rights
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holders? What type of remedies are provided? How many cases are upheld by the grievance body?
This is compounded by the failure of MSIs themselves to analyze the effectiveness or outcomes of
their mechanisms or complaints filed, as discussed in the next section.
TABLE 5.3. MSI transparency regarding complaints
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Publishes the number
of complaints filed

Publishes the number
of complaints resolved

Information available
about individual
complaint decisions or
outcomes

Alliance for Water
Stewardship

No.

No.

No.
Yes.

Better Cotton
Initiative

No.

No.

No.

Bonsucro

No.

No.

Yes.*

Equitable Origin

No.

No.

Yes.*

Ethical Trading Initiative

No.

No.

Yes.*

Extractive Industries
Transparency Initiative

No.

No.

No.

Fair Labor Association

Yes.

Yes.

Yes.

Fair Stone

No.

No.

No.

Fair Wear Foundation

Yes.
No.

Yes.
No.

Yes.
No.

Fairtrade International

No.

Yes.
No.

No.

Food Alliance

No.

No.

No.

Forest Stewardship
Council

Yes.

Yes.

Yes.

GoodWeave
International

Yes.
No.

No.

No.

ICTI Ethical Toy
Initiative

No.

Yes.
No.

No.

Infrastructure
Transparency Initiative

No.

No.

No.

International Code of Conduct
for Private Security Providers

Yes.
No.

No.

Yes.
No.

International Sustainability
and Carbon Certification

Yes.
No.

Yes.
No.

No.

Marine Stewardship
Council

No.

No.

No.

Publishes the
number of
complaints filed

Publishes the
number of
complaints resolved

Information available
about individual
complaint decisions or
outcomes

Rainforest Alliance

No.

No.

No.

Roundtable on
Responsible Soy

No.

No.

No.

Roundtable on
Sustainable Biomaterials

No.

No.

Yes.
No.

Roundtable on
Sustainable Palm Oil

Yes.
No.

Yes.
No.

Yes.
No.

Social Accountability
International

No.

No.

Yes.
No.

Sustainable
Forestry Initiative

No.

No.

No.

UN Global Compact

No.

No.
Yes.

No.

UTZ

No.

No.

No.

Voluntary Principles on
Security and Human Rights

Yes.
No.

Yes.
No.

Yes.
No.

TOTAL (of 27)

4

4

7

* Information about the complaints can be found through searches and reviews of blog posts or news articles. However, there is not a
dedicated platform that holds or tracks all complaint decisions.
Source: The source data for this information is available from the “MSI Trends Dataset,” which is available on our website at www.msiintegrity.org/datasets and contains information current as at June 30, 2019.

F. Source of continuous learning: Lack of procedures requiring analysis of complaints
The grievances filed with MSIs hold a wealth of critical information about an initiative’s impact,
weaknesses, and areas for improvement. Complaints of violations at multiple suppliers for a particular
brand might indicate that the brand is not engaging in sufficient human rights due diligence when
selecting suppliers. Multiple complaints emanating from one company might indicate inadequate
local complaint mechanisms. Repeated complaints regarding a particular issue may suggest evidence
of a sector-wide problem. The UNGPs recognize this, noting that MSIs’ grievance mechanisms should
be a source of continuous learning. This means that MSIs should “identify lessons for improving the
mechanism and preventing future grievances and harms.”115 Among the 27 MSIs we reviewed that have
grievance mechanisms, however, only eight have a procedure requiring an analysis of complaints.116
Even fewer MSIs publicly analyze complaints to distill patterns of alleged abuse and lessons learned.
Among the 27 MSIs we studied that have grievance mechanisms, only four have published any form
of analysis.117 In contrast, non-judicial grievance mechanisms in other contexts regularly publish such
reports. The Compliance Advisor Ombudsman for the International Finance Corporation, for example,
publishes an annual report on the complaints it received that year,118 as does the Independent Redress
Mechanism of the Green Climate Fund.119
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G. Rights-compatible: Lack of procedures that ensure rights-compatible remedies for victims
of abuses
The UNGPs recognize that effective grievance mechanisms should be “rights-compatible.”120 This
means that the processes “affecting the lives, wellbeing and dignity of individuals and groups should be
based on inclusion, participation, empowerment, transparency and attention to vulnerable people.”121
It also requires that “all complaints are addressed in a manner that reflects and respects human rights,
including, crucially, the right to effective remedy.”122 Different remedies may be appropriate in different
situations, making it vitally important that rights holders be able to choose and obtain “a bouquet of
remedies” depending on the unique circumstances of each case.123 Fundamentally, a remedy should
put things right by restoring rights holders to their position before the violation occurred, and do so
in a way that is both culturally appropriate, non-discriminatory, and that reflects the views of rights
holders.

“. . . the vast majority
of MSIs do not have
procedures in place
that privilege the
needs and desires of
injured rights holders
when deciding on an
appropriate remedy.”

Yet, MSIs appear to have given little consideration to the types of
remedies that rights holders themselves believe would appropriately
remediate the harm. Only three MSIs—FWF, FSC, and GoodWeave
International—specifically refer to seeking input from the party
who suffered harm about the appropriate remedy.124 Thus, the vast
majority of MSIs do not have procedures in place that privilege the
needs and desires of injured rights holders when deciding on an
appropriate remedy. While it is possible that MSIs may do this in
practice, the failure to build it into the system reveals a fundamental
failure to center rights holders (discussed further in the next part of
this chapter).

To the contrary, for most MSIs, rights holders may be unable to tell from the outset what sort of remedies
are available if their complaint is upheld. In total, five out of the 27 MSIs with a grievance mechanism
do not state what happens when a complaint is well-founded.125 Similarly, while 13 out of the 27 MSIs
with grievance mechanisms specifically mention corrective action as a possible outcome, it is not clear
whether corrective action provides remedies directly to victims of abuse, such as apologies, back pay,
or compensation, or if it merely resolves non-compliance with standards by, for example, a member
showing that it has implemented a new policy. However, at least one MSI explicitly makes clear that it
cannot order financial compensation for rights holders.126
By failing to explicitly state whether available remedies are focused on remediating or addressing
the concerns of rights holders, such as requiring members to apologize or rehabilitate harm, many
MSIs risk undermining the fundamental notion of an effective remedy: to “counteract or make good
any human rights harms that have occurred.”127 While sanctioning companies or governments or
demanding corrective actions can certainly be effective remedies, the types of remedies available in
the business and human rights contexts are broad: “apologies, restitution, rehabilitation, financial or
non-financial compensation and punitive sanctions (whether criminal or administrative, such as fines),
as well as the prevention of harm through, for example, injunctions or guarantees of non-repetition.”128
Ultimately, the question of whether they will be in fact remediate or satisfactory to rights holders can
only be resolved after listening to rights holders directly. That so few MSIs have explicitly built this into
their procedures is concerning and indicates a failure to center rights holders, as discussed in the next
section of this chapter.
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FIGURE 5.1. An example of an MSI that tracks basic information about complaints received

Source: “Third Party Complaint Tracking Chart,” Fair Labor Association, accessed March 14, 2019 https://www.fairlabor.
org/third-party-complaint-tracking-chart.

3

MSIs fail to respect the centrality of rights holders to grievance mechanisms

The functions of non-judicial grievance mechanisms are to overcome the barriers to access to remedy
through traditional state-based systems, as well as to encourage early reporting, intervention, and
remediation of abuses. As is clear from the proceeding analysis, however, the procedures that most
MSIs have put in place are not capable of reliably fulfilling those functions.
This failure evidences a disregard for both the needs of rights holders and the internationally accepted
expectation that grievance mechanisms should consult and include rights holders in their design
and implementation. ICJ has noted the importance of rights holders participating in the “pre-design
and design stages” of OGMs, and that “it is similarly important for communities to have input in how
grievances will be investigated, how harm caused will be determined, and how appropriate remedies
will be applied.” 129 As the United Nations Working Group on Business and Human Rights has made
clear (emphasis added):
[Grievance mechanisms] should not treat rights holders merely as recipients of remedy. Rather,
all mechanisms should be at the service of rights holders, who should be consulted meaningfully
in creating, designing, reforming and operating such mechanisms. Such engagement would
ensure that remedial mechanisms and their processes are geared towards protecting and
redressing the rights of communities affected by business-related human rights abuses. 130
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While it is beyond the scope of this report to investigate the extent to which every MSI has sought and
considered the input of rights holders in the design of their grievance mechanisms, we are unfamiliar
with any mechanisms that have been either co-designed with rights holders or that had the meaningful
input and participation of rights holders in their design. We note that passive public consultation
or feedback periods are not the same as active rights holder participation, particularly as affected
communities may not even be aware of these opportunities for consultation.
The inaccessibility and inadequacy of the mechanisms that MSIs have created indeed suggest that
MSIs have failed to meaningfully include rights holders in the design of these mechanisms, and did not
have them in mind as the central beneficiary or critical stakeholder for whom these mechanisms have
been designed. If MSIs had focused on the needs of these rights holders in the process of creating their
grievance mechanisms, then it is unlikely that there would be so many barriers to access and such little
effort to overcome the power imbalance between rights holders and the alleged wrongdoers. Taken
as a whole, MSIs appear to have invested resources in bureaucracy—lengthy procedural documents,
complaint forms, webpages, complaint screenings, and formation and administration of decision
panels—rather than in the community outreach, relationship-building, and deep involvement that
could have resulted from the co-creation with communities of grievance mechanisms that reflect
rights holders’ needs and capacities.
If MSIs had “take[n] both the rights holders and their suffering seriously,” as the UN Working Group
instructs, then they would have more actively engaged rights holders in the creation, design, operation,
and reform of their grievance mechanisms.131 Ultimately, “rights holders should be central to the entire
remedy process” as it is they who suffer harm from business-related human rights abuses, and thus, it
is their view on whether a grievance mechanism—indeed, an MSI as a whole—is effective that “should
matter the most.”132 It is the rights holders affected by business-related human rights abuses—not
external experts, or MSI staff or members—who know whether or how a mechanism will be accessible,
equitable, and legitimate to them. As discussed in Insight 2: Stakeholder Participation, meaningful
rights holder involvement requires more than passively allowing public comment on proposed
development of, or reforms to, a grievance mechanism, and instead necessitates engagement, trustbuilding, and active input from affected, or potentially affected, rights holders. The fact that some MSIs
have developed processes that are more centered on the needs of rights holders (see Spotlight 5.3.),
indicates that it is feasible for them to develop and operate effective grievance mechanisms; yet, most
MSIs have elected not to do so. In the end, MSIs have failed in developing mechanisms that reflect the
centrality of rights holders.
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Our Insights
MSIs do not provide access to effective remedies for victims of human rights violations. Many
MSIs either do not have a grievance mechanism or, if one exists, they have not developed
procedures that meet internationally accepted minimum practices or engender trust among
rights holders. By failing to provide rights holders with a route to an effective grievance
mechanism, MSIs are not only allowing governance gaps to persist, but are also failing to serve
the needs of rights holders and to recognize that harmed rights holders ought to be a privileged
stakeholder in human rights interventions.

If MSIs were committed to privileging harmed rights holders or centering their experiences, then the
remedial mechanisms or strategies adopted by MSIs would look very different. Non-judicial grievance
mechanisms should serve to overcome the barriers to access to remedy, as well as to encourage rights
holders to engage in early reporting and remediation of abuses. The procedures that most MSIs have
put in place, however, are not capable of reliably fulfilling those functions. Few MSIs appear to have
the power or practice of providing meaningful or appropriate remedies that reflect the requests of
harmed rights holders, or to have processes that ensure they are cared for when filing, responding to,
or resolving complaints.
Even where MSIs have established grievance mechanisms, very few have processes that meet
even minimum criteria for effective grievance mechanisms. The mechanisms established by most
MSIs pose considerable barriers to access, fail to address the power imbalances that exist between
individual complainants and the companies that they are complaining about, and lack transparency.
The procedural shortcomings are so extensive that they risk being so unfriendly to users, that the
rights holders who have experienced abuses or other violations of an MSI’s standards may not know
about or trust the mechanisms sufficiently to use them.
Within all MSI grievance mechanisms, the balance of power favors member companies or governments
over individual complainants. Member companies and governments often help to formulate MSI
standards and procedures, and are generally more versed in and familiar with complex dispute
resolution processes. In contrast, potential and actual complainants—such as farm and factory
workers, or indigenous communities near palm oil plantations—may have never navigated a nonjudicial grievance mechanism. Yet, MSIs have not adopted measures to affirmatively make their
procedures more equitable, such as offering assistance to complainants.
In addition, MSI grievance procedures’ lack of transparency and clarity regarding time frames and
potential outcomes can all contribute to complainant unwillingness to report abuses. Complainants
have little incentive to participate without reassurance that violations will be addressed in a timely
manner and an understanding of what will happen if their complaint is well-founded. MSIs’ lack of
complaint transparency means that potential claimants cannot identify patterns of behavior among
MSI members, or connect with former complainants or organizations assisting them in order to
facilitate their own journey through the complaint process. Even if complaints are filed by individuals,
few MSIs appear to have the power or practice of providing meaningful remedies directly to those
individuals or communities—or outcomes that facilitate a remedy.
All of this suggests that MSIs have not recognized that harmed rights holders ought to be a privileged
stakeholder. The vision that MSIs would play a central role in providing rights holders with mechanisms
to access an effective remedy has not come to fruition. To the contrary, MSIs’ failure to provide victims
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with access to effective remedy means that violations of MSIs’ standards may go undetected and can
create a false illusion—both within MSIs and in the public at large—that there are no violations, and
that the underlying problems in the industry have been resolved.
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